
 

 
 

 

Guidance for Councillors and Officers Dealing with Planning Matters (2013) 

 

1. Introduction 

 

1.1 The planning process is a quasi judicial process this means that decisions 
that Councillors make need to be in accordance with legislation, local plans 
and policies. 

 

1.2 This Guidance has been written to inform all parties of Havant Borough Council's standards 

in its operation of the town and country planning system within the Borough. 

 

1.3 This Guidance applies to all Havant Borough Councillors and staff involved in operating the 

planning system.  It is not restricted to professional town planners and members of the 

Development Management Committee, but also applies to the Cabinet and meetings of 

the full Council when taking planning decisions. 

 

1.4 The successful operation of the planning system in Havant depends upon the Council 

always acting in a way which is clearly seen to be fair and impartial.  This relies upon a 

shared understanding of the respective roles of Councillors and staff, and upon trust 

between these parties.   

 

1.5 Councillors and staff are required to read this Guidance thoroughly and to put it into 

practice consistently.  It is intended to review the Guidance annually so that it becomes 

progressively more useful and relevant.  If there are any points which are unclear or which 

need review, please contact the Head of Planning or the Council's Monitoring Officer as 

soon as possible.  They will be pleased to help you. 

 

2. General role and conduct of Councillors and Officers 

 

2.1 Legislation emphasises the overriding requirement that the public are 
entitled to expect the highest standards of conduct and probity by all persons 
holding public office.  There are a number of statutory provisions and Codes 
setting standards which must be followed if the public perception of the 
integrity of public service, particularly town and country planning, is to be 
maintained and improved.  Councillors are reminded that they are required 



 

 
 

 

to comply with the statutory provisions on the disclosure of disclosable 
pecuniary interests as set out in the Members’ Code of Conduct and Council 
Standing Orders, both set out in the Council’s Constitution. 

 

2.2 Whilst this Guidance deals primarily with planning applications, its principles apply with 

equal vigour to consideration of the Local Development Scheme, and Local Development 

Framework (which consists of Core Strategy, Development Plan Documents, Statement of 

Community Involvement, Annual Monitoring Report, Supplementary Planning Documents) 

as well as planning enforcement cases and all other planning matters.  An overriding 

principle is that when local authorities are dealing with planning matters they should only 

take into account adopted planning policies and relevant material planning considerations. 

 

2.3 The Town and Country Planning Act 1990 established a plan-led system whereby all 

planning applications are determined by primary reference to the Development Plan.  

Thus, if the Development Plan is material to the application, then the statutory 

requirement is that the application should be determined in accordance with the 

Development Plan unless material considerations indicate otherwise. Currently, the 

Planning and Compulsory Purchase Act 2004 has built upon this principle and has 

developed a ‘two-tiered’ plan system. This comprises firstly the National Planning Policy 

Framework (NPPF) setting out a broad spatial planning strategy for the Country and, 

secondly, the Local Development Framework (LDF) a portfolio of local development 

documents prepared by county and district councils that outline the spatial planning 

strategy for the local area. Again if any of these documents, once adopted, are material to 

the application, then the application should be determined in accordance with those 

documents unless material considerations indicate otherwise.  

 

2.4 Officers involved in the processing and determination of planning matters must also act in 

accordance with the Council's Standing Orders and with the relevant sections of the Royal 

Town Planning Institute's Code of Professional Conduct.   

 

2.5 This Guidance supplements the provisions referred to above and provides  further specific 

advice for Councillors and Officers involved in planning matters.  A key principle is that 

Councillors should represent their constituents as a body and vote in the interests of the 

Borough as a whole.  Councillors should take impartial account of all views expressed, they 

should not be biased towards any person, company, group or locality, nor put themselves 

in a position where they appear to be so biased. 

 

2.6 A further key principle is that whilst community involvement is an essential element in 

delivering sustainable development and creating sustainable and safe communities, local 



 

 
 

 

opposition to, or support for, a proposal is not in itself a ground for refusing or granting 

planning permission, unless that opposition or support is based upon valid planning 

reasons which can be substantiated.   

 

2.7 Councillors and Officers should not accept gifts of any kind, nor should they accept 

hospitality from applicants or developers. Councillors should send written notice to the 

Monitoring Officer.  Officers should notify their Service Manager.  In all cases, details must 

be notified to the appropriate officer and recorded. (See the Guidance notes on gifts and 

hospitality within the Council’s Constitution and on the Council’s Intranet) 

 

2.8 Officers must always act impartially and seek permission from the appropriate senior 

officer for any private work or interest which they wish to take up.  The Council will review 

regularly the outside activities declared by its officers and the restrictions placed upon such 

activities by the Council. 

 

3. Declaration And Registration Of Disclosable Pecuniary Interests 

 

3.1 Councillors should observe strictly the Members’ Code of Conduct in 
declaring any disclosable pecuniary interests. 

 

3.2 Where any changes occur to Councillors' interests, whether by way of addition  or deletion, 

they should be notified by the Councillor concerned to the Monitoring Officer as soon as 

they occur. 

 

3.3 Councillors participate in development control decision-making in the main through the 

Development Management Committee.  However, initial decision-making during 

preparation of the Local Development Framework and other planning policies is limited 

initially to those Councillors on the Cabinet and then the full Council.  It is through the 

Cabinet and full Council that decisions are made to allocate significant areas for 

development and other uses.  Thus, Councillors who have substantial property interests, or 

other interests which would prevent them from voting on a regular basis, should avoid 

serving on the Cabinet and declare their interests.   

 

3.4 Guidance on disclosable pecuniary interests is available from the Monitoring Officer.  The 

Members’ Code of Conduct requires Councillors to declare to the meeting the existence 

and nature of any disclosable pecuniary interests and further (except to the extent 



 

 
 

 

specifically permitted by the Code of Conduct), not to participate in any debate and to 

leave the meeting after giving any deputation.  

 

3.5 The guiding rule is that a Councillor should not use his/her position to further a private or 

personal interest, rather than the general public interest, or give grounds for any allegation 

that such misuse of a position has occurred.  The responsibility for declaring a disclosable 

pecuniary interest lies with the individual Councillor who, if in doubt, should seek advice 

from the Monitoring Officer. 

 

3.6 An individual Councillor may find that Councillorship of another tier of local government, 

such as the County Council, may constitute an interest.  Although the Councillor may have 

no direct financial interest, the organisation he/she belongs to might have an interest.  In 

such cases participation in any Borough Council decision making or policy formulation 

Committee or Panel, where the other organisation would benefit financially from decisions 

or actions would not be appropriate. 

 

3.7 Seminars are held after Council elections to give guidance to new Councillors on the 

declaration of disclosable pecuniary interests and any other issues in the Code of Conduct.   

 

3.8 The Council arranges training on town and country planning for all Councillors and Standing 

Deputies of the Development Management Committee and other Councillors involved in 

making planning decisions to keep up-to-date in their knowledge of legislation, policies, 

procedures and decision-making. No Councillor can sit on the Development Management 

Committee unless and until that Councillor has undertaken the mandatory planning 

training provided by the Council. Unless this requirement would otherwise unavoidably 

preclude any political group represented on the Council from taking a seat allocated to that 

group on the committee or from appointing a standing deputy for the committee in which 

case the group concerned may appoint a Councillor or, as the case maybe, a standing 

deputy on the basis that the appointee will undertake a mandatory programme of training, 

post appointment. 

 

4. Development proposals submitted by Councillors, Officers and the Council 

 

4.1 Serving Councillors and Officers should never act as agents for individuals 
(including a company, group or body) pursuing a planning matter.  If 
Councillors or Officers submit their own development proposal to the 
Council, they should take no part in its processing and the decision making. 



 

 
 

 

In the case of a Councillor's own development, all communications about the 
proposal should  be solely through the Council's Development Control Team; 
there should be no reason to contact other Councillors, no matter if that 
contact is of a factual or inconsequential nature.  That would constitute 
lobbying. 

 

4.2 Proposals submitted by Councillors and Council staff, or by agents acting on 
their behalf, will be reported to the Development Management Committee as 
written agenda items and not dealt with by Officers under delegated powers.  
The Officer or Councillor making the application must notify the Head of 
Planning about his or her application, who will then notify all relevant officers.  
This requirement applies to contractors (and their individual employees) 
working for the Council, who, although not part of the Council's established 
staff, are located within the Council's offices.  

 
5. Lobbying of and by Councillors and attendance at public meetings by Officers and 

Councillors 

 

5.1 When Councillors undertake their constituency roles, it is inevitable that they 
will be subject to lobbying by interested parties and the public on planning 
matters and specific planning applications.  When Councillors are lobbied, 
they need to exercise great care to maintain the Council's, and indeed the 
Councillor's own, integrity and the public perception of the town and country 
planning process. 

 

5.2 Councillors involved in making decisions on planning matters and 
applications  who find themselves being lobbied should take active steps to 
explain that, whilst they can listen to what is said, it could prejudice their 
impartiality if they come to a matter with a closed mind also having 
expressed a conclusive point of view or any fixed intention to vote one way 
or another. Councillors should highlight that there are other ward councillors 
for that area not on the Development Management Committee who may be 
able to assist further. Councillors on the Development Management 
Committee who have been lobbied and have a closed mind to any further 
debate or evidence must declare if they have formed  a concluded view on 
the planning matter or application at the relevant Development Management 
Committee and may if they have previously requested make a deputation to 
the Committee but must leave the room and take no part in the debate or 
vote on the planning matter or application. 

 

5.3 Councillors involved in the determination of planning matters must listen to 
all points of view about planning proposals and refer persons who require 
planning or procedural advice to planning officers.  Councillors should not 
indicate (or give the impression of) having a closed mind in giving conclusive 
support or opposition to a proposal, or declare their voting intention before 
the meeting at which a decision is to be taken by them.  To do so without all 
relevant information and views, would be unfair, prejudicial and may amount 
to maladministration. 

 



 

 
 

 

5.4 Taking account of the need to make decisions impartially, Councillors 
involved  in making decisions on planning matters and applications  must 
weigh up all the material considerations set out in the planning file, written 
report and any updates available at each Committee meeting.  They should 
not be biased (or appear to be biased) towards any person, company, group 
or locality.  Councillors, who commit themselves firmly to a particular view on 
a planning issue, prior to its consideration at a Committee, must decide 
whether the public (or other interested body) would believe that they have 
prejudiced their position and are incapable of weighing up all the material 
considerations.  If the Councillor feels that the public would believe he/she 
had come to a conclusive view on the planning matter or application before 
the Committee meeting, then he/she should consider not taking part in the 
debate and not voting on the issue. 

 
5.5 If planning applications are considered by a succession of Committees or 

meetings of different organisations attended by Councillors, each 
consideration will require the Councillor to weigh up, afresh, all the reported 
material factors before reaching a decision at that particular meeting. 

 
5.6 Where the Monitoring Officer believes that a Councillor involved in making 

decisions on planning matters and applications has prejudiced his/her 
position  by expressing a concluded view on a planning matter or application 
before its determination by the Committee, the Monitoring Officer will advise 
the Councillor that it would be inappropriate for him or her to take part in the 
debate, or vote on the application. 

 
5.7 Whilst Councillors involved in making decisions on planning matters and 

applications will begin to form a view as more information and options 
become available, a decision can only be taken at the Development 
Management Committee and full Council when all available information is to 
hand and has been considered.  Individual Councillors should reach their 
conclusions based on all available evidence on an application or other 
planning matter rather than follow the lead of another Councillor.  In this 
regard, any political group meetings prior to Committee meetings must not 
be used to decide how Councillors should vote.  Decisions can only be taken 
after full consideration of the officers' report, any further information, 
deputations (if any) and discussion at the Committee. 

 

5.8 Decision making Councillors should exercise great care when expressing 
their firm support for, or opposition to, a proposal in their ward before it has 
been fully considered by the relevant Committee.  Such actions can be 
easily misunderstood by parties to the application and by the general public 
who might assume that such Councillors have arrived at concluded 
decisions too early.  In this regard, Councillors should not lobby other 
Councillors about such proposals in a way that could lead to their failing to 
make an impartial judgement on the planning merits of these cases when 
making decisions at Council Committees.  Nor should Councillors put 
pressure on officers for a particular recommendation. Dual Councillors of the 
Cabinet and Development Management Committee should take care to 
distinguish their role as an interested ‘land owner’ from that of a local 



 

 
 

 

planning authority to ensure that any planning application is not vulnerable to 
challenge due to consideration of non material matters. 

 
5.9 Officers who are wholly or partly involved in the processing or determination 

of planning matters should only attend public meetings in connection with 
pre-application development proposals or submitted planning applications by 
agreement with the Head of Planning.  Care should be taken only to provide 
information and to give no view on the merits or otherwise of the proposal. 

 

5.10 When attending public meetings, decision making Councillors should take 
great care to maintain their impartial role as a Councillor, listen to all the 
points of view expressed by the speakers and public and not state a 
concluded decision on any pre-application proposals and submitted planning 
applications. 

 
5.11 If Councillors consider that they have been exposed to undue or excessive 

lobbying or approaches, these should be reported to the Monitoring Officer, 
who will in turn advise the appropriate Officers (usually the Chief Executive 
and the Head of Planning). 

 
5.12 Officers of the Council (other than those advising the Committee) who wish to 

make representations to the Development Management Committee will be 
able to do so in accordance with the deputation procedure. 

 
5.13 Councillors who are not members of the Development Management 

Committee who wish to make representations to the Development 
Management Committee on any matter should give prior notice to the 
Democratic Services Officer for the Development Management Committee 
no later than one working day before the start of the meeting (other than 
when the meeting is on a Monday, when notice has to be given the previous 
Thursday). “One working day before the start of the meeting” means 48 hrs. 
Requests received after this deadline will not be accepted. Providing such 
notice has been given, the Councillor may address the meeting in 
accordance with the agreed deputation procedure. Having addressed the 
Committee, Councillors should return to the public gallery and take no further 
part in the meeting. 

 

5.14 Councillors who are members of the Development Management Committee 
who have formed a concluded view in an application before the 
Development Management Committee who  wish to make a deputation to 
the Committee will be required to do so in accordance with the deputation 
procedure as appropriate.  Councillors should highlight that there are other 
ward councillors for that area not on the Development Management 
Committee who may be able to assist further. 

 
5.15 Councillors who are members of the Development Management Committee 

who have formed a concluded view in an application before the 
Development Management Committee may stand down from their role as a 
decision making member of the Committee. They may then be present at the 
meeting and address the committee effectively as a ward advocate, make 



 

 
 

 

representations by way of a predetermined view and may have their seat on 
the Committee filled by a Standing Deputy for the duration of the whole 
meeting in question. Councillors must notify the Democratic Services Team 
Leader by 2 pm on the day of the meeting of the intended substitution. 

 
5.16 Proposals which elicit a representation from a Councillor or member of the 

Council staff may be determined by the Head of Planning. 
 
5.17 The declaration of an interest by a Councillor without stating a view on an 

application during the consultation process will not automatically result in the 
matter going before the Development Management Committee but will be 
reviewed by the Head of Planning on a case by case basis. 

 
6. Pre-application and Pre-decision discussions  

 

6.1 Planning officers should always be in attendance at all pre-application 
discussions and pre-decision discussions with applicants and agents on 
important planning issues.  It must always be made clear by planning officers 
at the outset of discussions that they will not bind the Council to make a 
particular decision and that any views expressed are their provisional 
professional opinions. 

 
6.2 Advice given by planning officers will be consistent with and based upon the 

Development Plan (National Planning Policy Framework, Local Development 
Framework Documents) and other material considerations.  Every effort will 
be made to ensure that there are no significant differences of interpretation 
of planning policies between planning officers. 

 
6.2 Planning officers will ensure that their advice is not partial, nor seen to be.  

This is because a consequent report could be seen as advocacy for a 
particular point of view.  A written note should be made of pre-application 
and pre-decision discussions and important telephone conversations.  Two 
or more officers will attend potentially contentious meetings and a follow-up 
letter should be sent, particularly when material has been left with the 
Council by the applicant or agent. 

 
6.3 Due to the commercially sensitive nature of certain pre application 

discussions between potential developers/interested parties and planning 
officers unless consent is given by the potential developer/interested party 
notes of confidential parts of the meeting and other confidential elements of 
communications of such meetings will not be generally made available. 

 
6.4 Pre-application presentations by applicants to members of the Development 

Management Committee such as Development Consultation Forums should 
be limited to the development proposal and a question and answer session 
on factual matters. Councillors must maintain an impartial listening role. 
Questions to clarify aspects of a proposal or the expressions of policy 
concerns are legitimate as long as they do not develop into negotiations. It 



 

 
 

 

should be made clear at the outset of the meeting that discussions are not 
binding and that views expressed are not part of the determination process.  

 
6.1 When Councillors are involved in pre-application discussions, they must be 

accompanied and advised by professional officers of the Council including a 
senior planning officer, who at the start of the meeting must explain that the 
meeting is a fact finding meeting and that the merits of the application will 
not be discussed. If the applicant requests the views of the Council, these 
will be communicated subsequently and in writing making it clear that any 
views expressed prior to the formal determination of the application are 
preliminary.   The involvement of Councillors in pre-application discussions 
will be noted by officers as a written file record. 

 

6.2 Councillors are reminded that the above guidance applies to the 
Development Consultation Forum, Public Meetings and Community Boards 
etc. 

 

7. Red Card Procedure 
 

7.1 Since 1997, apart from certain types of applications, Planning Applications 
are determined under delegated powers by the Head of Planning unless, 
amongst other things, a Councillor makes a written request for the 
application to be considered by Committee and is agreed by the Chairman of 
the Development Management Committee for determination by the 
Committee. This written request process has been termed the ‘Red Card’ 
procedure. 

 

7.2 Councillors can submit a red card on any application in any part of the 
Borough. Such red card requests must be submitted prior to the end of the 
publicity period for the planning application concerned, as notified in the 
weekly list of planning proposals. 

7.3 Where a red card is submitted the planning officer should contact the 
relevant Councillor to ascertain if a site visit is required and clarify the 
reasons for the red card, to ensure the issues raised are relevant planning 
considerations and, if they are, to consider whether there is a way in which 
the concerns expressed could be overcome without referral of the 
application to the Development Management Committee (so as to enable the 
application to be determined as promptly and efficiently as practicable). 

7.4 If a site visit is carried out to a site the subject of a Red Card the reason for a 
Site Visit should be recorded on that Red Card submitted and in the minutes 
of the relevant Site Viewing Working Party meeting. 

7.5  The planning officer will endeavour to keep members of the Development Management 
Committee, Ward Councillors and other Councillors who have submitted a Red Card 
informed of any amendments to applications which might be expected to have a material 
bearing on their interests and concerns. 

 

8. Reports by Officers to Committees 



 

 
 

 

 

8.1 Reports to Committee on planning matters must be accurate and cover all 
relevant points.  Where a planning application is subject to a written report, 
this will refer to the provisions of the National Planning Policy Framework, 
Local Development Framework, Development Plan and all other relevant 
material planning considerations including a full description of the site and 
any related planning history. 

 

8.2 All reports requiring a decision will have a written recommendation.  In 
accordance with Access to Information legislation, oral reporting (other than 
to update an existing report) will only be used on rare occasions and 
carefully minuted when this does occur.  All reports will contain a technical 
appraisal which clearly justifies the stated recommendation.  All reasons for 
permission, refusal and conditions to be attached to permissions as well as 
resolutions to take enforcement action must be clear and unambiguous. 

 
8.3 If, after reviewing the published report and/or the planning file Councillors 

have particular questions on matters of fact, they should contact the 
Development Management  Team Leader or relevant planning officer, in 
plenty of time prior to the Development Management Committee meeting, for 
further clarification. 

 
9. The decision-making process and decisions contrary to Officer recommendations and/or 

the Development Plan 
 

9.1  In determining applications submitted pursuant to the Town and Country 
Planning Act 1990 and the Planning (Listed Buildings and Conservation 
Areas) Act 1990, the Council will follow the latest legislation, government 
guidance, case law and the principles set out within this guidance. 

 
9.2 At Development Management Committee meetings when a decision is to be made on a 

planning application or other planning matter an objector, supporter and the 

applicant/agent will each be allowed to speak only if prior notification to the Democratic 

Services Team Leader of their intention to speak is given, in accordance with the Council’s 

procedure for deputations. No deputation, either in support or objection, may address the 

Committee for more than 5 minutes. If a number of interested parties all wish to speak, 

unless there are unique circumstances and arrangements have been made on the day, they 

have to share the 5 minutes between them. For the avoidance of doubt, unless there are 

unique circumstances and arrangements in place which allow otherwise, those 

spokespersons speaking “for” a particular application or recommendation on a particular 

matter, will be required to share the maximum 5 minutes deputation period between 

them. A further maximum of 5 minutes can be made available for those speaking against to 

share. If there are deputations both ‘for  and ‘against’ an application, the deputation 

against the proposal will be heard first. Councillors not on the Development Management 

Committee, such as Ward Councillors, who have indicated they wish to speak may speak in 

accordance with the Council’s procedure for deputations. 



 

 
 

 

 

9.3 If the report of the Head of Planning recommends approval of a departure 
from the Development Plan, the full justification for this recommended 
departure should be included in the report. 

 
9.4 Where relevant planning matters are for determination by Councillors, a 

senior planning officer should always attend meetings of the Development 
Management Committee, the Cabinet and full Council to ensure that 
procedures have been properly followed and planning issues properly 
addressed. 

 

9.5 In discussing, and determining a planning application or other planning 
matter, Councillors should confine themselves to the planning merits of the 
case.  The reasons for making a final decision should be clear, convincing 
and supported by material considerations and the planning merits.  If 
Councillors wish to refuse, or grant permission for, an application against 
Officer advice, impose additional or different conditions on a permission, or 
refer the matter to another Committee, an Officer should explain the 
implications of such action. The planning officer present at the Development 
Management Committee is available to advise Councillors to ensure 
propositions are clear convincing and supported by material considerations 
and planning merits. The Councillors’ reasons for refusal, grant or the 
additional or different conditions to be applied, or for referral to another 
Committee, must be clearly stated by the Councillor at the time the 
propositions are moved and again by the Chairman prior to the votes taken 
at the meeting and a detailed minute of the Committee’s reasons will be 
made and a copy placed on the application file. 

 
9.6 All decision notices must indicate the policies taken into account when 

coming to a decision, the reasons for that decision and, where relevant, the 
reasons and policies taken into account for imposing conditions.  

 
9.7 If, during the course of debate, it is evident that Councillors are minded to 

determine an application contrary to officer advice, the Head of Planning or 
his/her deputy may recommend the application (unless previously site 
inspected) be deferred for a site inspection.  

 

9.8 On the occasion of the Committee determining an application contrary to 
officer advice set out in the report’s recommendation, Councillors must 
clearly state the reasons for such a contrary decision. The decision notice 
must indicate as at paragraph 9.8 the reasons and policies for the decision, it 
must also reflect the particular circumstances of the application for reaching 
such a decision contrary to officer advice.  

 
9.9 Under the Equality Act 2010 when coming to a decision both Committee 

Members and Officers must not discriminate against applicants, objectors or 
supporters of an application on the grounds of age, disability, gender 
reassignment, pregnancy and civil partnership, race, religion/belief (including 
none), sex and sexual orientation. 



 

 
 

 

 
10. Site Viewing Working Party  

 

10.1 The Site Viewing Working Party (SVWP) is a working party of Councillors 
appointed by the Council’s Development Management Committee to view 
sites, which are the subject of matters to be considered by the Development 
Management Committee. The SVWP is accompanied by relevant Officers 
from the Development Control Team and Transport Implementation Team 
and Democratic Services. As it is a Working Party there is no requirement for 
the site inspection to be open to the public. 

 
10.2 The main purpose is for Councillors to familiarise themselves with a site’s 

characteristics before making a recommendation on a planning application 
or other matter scheduled to be considered at a future meeting of the 
Development Management Committee, where it is considered necessary to 
do so. 

 

10.3 A site inspection will normally be initiated either by: 
 

 The Head of Planning in advance of the Development Management 
Committee, in circumstances where she considers it important to 
understand the physical circumstances of the site, and representations 
of third parties (particularly where a deputation is expected), or where 
the application raises issues of precedent where Councillors need to 
understand the wider implications of any decision 

 The submission of a Red Card and specific request to site view by a 
Councillor 

 Resolution of the Development Management Committee 
 

10.4 The site inspection is an opportunity for members of the Working Party to view the site 
officially and have a proposal explained to them by Officers. No decision is made on site; 
the matter is always referred to a future meeting of the Development Management 
Committee for decision.   

 

10.5 Whilst visiting a site it is important for members of the Working Party to consider: 

 

 The site layout and boundaries; 

 Physical features and constraints including levels and orientation; 

 The general characteristics of the site and how it relates to the surrounding area; 

 Nearby land uses, and 

 Any relevant transport issues affecting the site. 
 

10.6 The site inspection should be a ‘fact finding mission’ and a means of 
identifying issues for consideration by the Development Management 



 

 
 

 

Committee. It must not therefore be used as an opportunity to debate the 
merits of an application. There will be no opportunity to receive 
representations from members of the public or applicants. Members of the 
Working Party should however ask questions of the Officers present, make 
points and highlight certain characteristics that they can only draw to the 
attention of other members of the Working Party whilst on site.  

  

10.7 A timetable/agenda is sent to all members of the Working Party on the 
Tuesday preceding the SVWP. The Development Control Team will contact 
both applicants and agents advising them of the intention to visit. Where the 
Head of Planning considers it necessary to do or when requested in 
sufficient time, arrangements will be made in advance with the owners of 
adjoining sites to visit them.  

10.8 Any member of the SVWP who has a disclosable pecuniary interest (as set 
out in the Members Code of Conduct) or has formed a concluded view – in 
the application must disclose to the meeting the existence and nature of that 
interest. If a disclosable pecuniary interest or a concluded view is declared 
the Councillor must not take any part in the site visit or vote on the 
recommendation regarding the site in question, andmust not be part of the 
meeting during the discussion and inspection. 

10.9 Whilst the SVWP does not make a decision on an application or other 
planning matter, it is normal working practice for the Working Party to make 
a recommendation to the Development Management Committee in one of 
the following forms 

 To resolve, on the basis of the site inspection and information 
available at the time that the SVWP does not wish to draw to the 
attention of the Development Management Committee any additional 
matters, OR 

 To resolve on the basis of the site inspection and information 
available at the time that the SVWP would wish that the 
Development Management Committee to consider the following 
matters in addition to those detailed in the Head of Planning report 
before making a decision:  

 

  (i) the need for additional information, and/or 

 (ii)  the need for additional conditions, and/or 
 (iii) areas of concern arising from the site inspection 

 

10.10 The Chairman will seek to secure a majority view as to the recommendation 
for the need or otherwise of additional matters being drawn to the attention 
of the Development Management Committee. If it is apparent that a majority 
cannot be obtained he will recommend that the Working Party do not record 
a view. 

10.11 No recommendation of the SVWP to the Development Management 
Committee should be regarded as the final view of any Councillor as to how 
an application should be determined by the Committee. 



 

 
 

 

 Please see Annex 1 post for details of procedure and health and safety 
guidance whilst on site inspection. 

 

11.  Complaints and record keeping 

 

11.1 In order that planning procedures are undertaken properly and that any 
complaints can be fully investigated, record keeping will be complete and 
accurate.  The record of every application will contain an accurate account of 
events throughout its life, particularly the outcomes of meetings, significant 
telephone conversations and any declarations of interest by Councillors. 

 
11.2 The same principles of good record keeping will be observed in relation to all 

enforcement and Development Plan matters.  Monitoring of record keeping 
will be undertaken regularly by the Head of Planning 

 
12. Appeals 

 
12.1 There are three routes which a planning Appeal can take, namely Written 

Representations, Hearing and Public Inquiry. The planning inspectorate will 
determine which route an appeal will follow after receipt of the appeal 
questionnaires. Officers must ensure they comply with the relevant Code of 
Conduct for planners when acting as expert witnesses, completing 
documents and when expressing opinions and making recommendations.  

 
12.2 Councillors may participate in an Appeal by making written representations 

to the Planning Inspectorate and/or attending a Hearing or Public Inquiry. 
Any Councillor wishing to participate is invited to contact the Head of 
Planning as soon as possible who can advise further. 

 

12.3 Councillors may wish to attend an Appeal Hearing in order to speak. If a 
Councillor has already submitted a statement to the planning inspectorate in 
connection with the Appeal, the Councillor will have been contacted with 
details of the hearing.  For a Councillor who has not submitted a statement 
there will be the opportunity to attend the Hearing and ask the Planning 
Inspector to allow him/her to speak at a suitable time at the Hearing. 
(Planning Circular 05/00) 

 
12.4 As part of the Hearing and Public Inquiry appeal process the planning 

Inspector will conduct site visits. These may, depending upon the Inspector, 
be accompanied or unaccompanied. If the appeal Hearing or Inquiry has 
been closed prior to the site visit then no further representations may be 
made. The Inspector will make the situation very clear prior to the site visit. If 
the hearing has not been closed and representations are permitted no new 
points or issues should be raised otherwise the Hearing/Inquiry may be 
adjourned to another day and the Council may face the possibility of a costs 
award against it in respect of such an adjournment. 



 

 
 

 

ANNEX 1 
 

DEVELOPMENT CONTROL SITE VIEW WORKING PARTY PROCEDURE AND 
HEALTH AND SAFETY GUIDANCE 
 
ATTENDANCE AT SITE INSPECTIONS 
 
The Site Viewing Working Party (SVWP) normally meets at the Civic Offices on the 
Thursday afternoon in the week preceding a Development Management Committee, 
although occasionally it is necessary for the time or the day to change in which case 
advance notice will be given. 
 
A timetable/agenda is sent to Councillors on the Tuesday preceding the meeting of 
the SVWP. The Development Management Service also sends letters to both 
applicants and agents advising them of the intention of the SVWP to visit and the 
procedure. Where the Head of Planning (HoP) considers it necessary to do so 
arrangements will be made in advance with the owners of adjoining sites to visit 
them. Any Councillor wishing to visit from third party land will need to discuss the 
matter with the HoP as soon as possible, but no later than 48 hours before the 
meeting, although to do so at this stage may mean that access cannot be arranged 
in time. 
 
The SVWP travels by coach/minibus between sites, but any Councillor interested in 
a matter on the agenda can meet the SVWP at a site, in order to have a better 
understanding of a proposal in their own ward or one that is of Borough wide 
interest. However, other Councillors attending the SVWP will not be allowed to 
address the working party, other than to point out matters of fact, detail, local 
knowledge and history. Any Councillor not appointed to the Development 
Management Committee but wishing to so address the SVWP before it makes a 
decision should where possible advise the Chairman of the Working Party of their 
wish to do so by 10.00am on the morning of the SVWP. The Chairman will, at the 
meeting, put the request to the SVWP for the SVWP’s approval. 
 
Councillors intending to meet the SVWP at an individual site are requested to make 
contact with the Committee Administrator prior to the meeting, in order that the 
SVWP can keep in contact with individual Councillors if running later (or earlier) than 
the timetable. 
 
Relevant Officers of the Council will attend sites to explain the proposal to 
Councillors and to answer any factual questions that may arise. A Committee 
Administrator will also attend to take minutes and to help the administrative aspects 
of the visit. 
 
The applicant/agent or owner of a site may also attend, but only to facilitate access 
to the land and buildings. It is not an opportunity for applicants, their representatives 
and other interested persons to seek to influence or discuss the merits of a proposal 
with the Councillors. 



 

 
 

 

PROCEDURE AT SITE VISITS 
 
The precise conduct of a site inspection will depend upon the nature of the site and 
the proposal, but in general the following will apply: 
 

 A Councillor duly appointed at the annual meeting of the Council will chair each 
meeting. In the absence of that Councillor, the Vice-Chairman of the Working 
Party will chair the meeting (if present) or, if not, by another Councillor present 
and elected by the Working Party to chair the particular meeting. 

 

 Councillors should familiarise themselves with the papers prior to the meeting. 
 

 Upon arrival at each site the Head of Planning (or such Officer as decided by 
HoP) will briefly describe the proposal and the main points raised by objectors 
before leaving the minibus. Whilst on site the Officers will draw to the Councillors’ 
attention salient features of the application, site and locality 

 

 Wherever possible, Councillors and Officers should remain together throughout 
the inspection and should avoid becoming separated into small groups.  

 

 Applicants, their agents and other interested parties will not normally be allowed 
to speak to Councillors during the visit of the SVWP. Councillors should maintain 
a suitable distance between themselves and applicants, their agents and other 
interested parties and avoid discussing the merits of a proposal during the course 
of the visit. To do otherwise may lead to allegations of impropriety or undue 
influence at a later date. In circumstances where it is essential that an applicant 
or third party guides a SVWP around a site, or where complex technical 
information needs explanation by the applicant or a third party (including 
consultees), the HoP will, in liaison with the Chairman of the SVWP consider the 
need for, and implications of doing so in advance of the meeting and will advise 
Councillors of the special arrangements for that particular site visit. The 
Committee Administrator will record in the minutes the reason for any variation in 
normal practice. 

 

 Questions and discussion should be of a factual nature and Councillors should 
avoid debating the application, as this is the proper role of the Development 
Management Committee. Questions which cannot be answered on site will be 
noted and the information supplied (where possible) in time for the Development 
Management Committee meeting. 

 

 The Chairman will seek to secure a majority view at the conclusion of each 
individual site visit and, if it is apparent that a majority view cannot be obtained he 
will recommend that the SVWP do not record a view. 

 

 The Committee Administrator will record in the minutes the reasons for the visit, 
the location(s) from which the Working Party viewed the proposals and any 
recommendation made by the Working Party to the Development Management 
Committee. 



 

 
 

 

HEALTH AND SAFETY 
 
Members of the SVWP, all Officers and other Councillors attending the meeting have 
a legal duty to dress appropriately for the occasion. The minimum standards are: 
 

 The reflective jackets/waistcoats as provided; 

 Appropriate footwear i.e. stout shoes and NOT open toe shoes, sandals or high 
heels. 

 
Where site rules or conditions dictate that safety footwear and hard hats are 
essential these will be provided. 
 
The Chairman of the SVWP (upon advice of the HoP or her representative) has the 
authority, in the interests of health and safety, to refuse access to a site by a 
Councillor or Officer not considered appropriately dressed. Additionally Councillors 
should observe specific advice on safety given by Officers present. 
 
Councillors need to be aware that visits to sites/neighbouring land can only be 
undertaken with the agreement of the landowner(s) concerned. If such agreement is  
not forthcoming the Development Management Committee will need to rely on the 
report of the Officers authorised to gain entry under s324 of the Town and Country 
Planning Act 1990 and s88 of the Listed Buildings Act as these Acts do not 
automatically give the SVWP the right to enter private property. Councillors and 
Officers should also remember that when undertaking a site inspection on private 
property that they should be aware of this fact and care should be taken not to 
interfere with or damage any property. As Site Viewing is a meeting of the Council, 
Councillors and Officers are reminded that they should conduct themselves 
accordingly while on site. 
 
The SVWP Committee Administrator will always carry a mobile phone for contact 
with the Civic Offices and for emergency purposes. 
 

 


